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services,” both with circuit switches (a direct substitute for JLEC unbundled 

switching) and with VoIP (which makes circuit switching unnecessary). Such 

services are already available to more than 12 million of the 32 million 

households in Verizon’s service territories. 

Carriers such as Vonage and AT&T are actively promoting voice 

communications using VoIP over customers’ cable modem or DSL connections. 

Again, ILEC circuit switching is totally unnecessary to these offerings. 

Despite the dampening effect of aggressively attractive Commission-set UNE-P 

rates on investment by facilities-based CLECs (other than cable television 

carriers), CLECs have installed circuit switches that can reach customers 

throughout Verizon’s metropolitan areas, and can now reach the large majority 

ofverizon’s access lines in this way.13 

In addition to cable telephony, VoIP, and CLEC-supplied switches, wireless 

offerings increasingly compete directly with traditional wireline. While there is 

very little growth in wireline access lines overall and ILEC lines are declining at 

around 4 percent annually, wireless voice subscribership continues to grow. 

More important, an increasing percentage of local and long distance calling is 

Verizon states that cable modem service is now available to at least 87 percent of U.S. households. See W E  
Fact Report 2004, submitted by BellSouth, Qwest, SBC, and Verizon, WC-Docket 04-313, at A-2 (October 
2004) (“UNE Fact Report 2004”). 

Verizon reports that CLEC switches are being used to serve customers in wire centers that account for at least 86 
percent of all BOC switched access lines. UNE Fact Report 2004 at II-37. 

13 
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made on wireless phones, and more and more customers view wireless as their 

primary phones, some of them having dropped wireline service altogether. l4 

9. The evidence assembled by Verizon clearly demonstrates that internodal entry offers 

consumers the benefits of vigorous price competition. Cable television carriers and others 

using VoIP are offering some of the most attractive packages of voice communications 

 service^.'^ Of course, there is nothing new about the importance of competition as a source 

of price and product innovation, and the dynamic competition it promotes. That 

competition is, almost by definition, “intermodal.” In exemplifying this historical axiom, 

telecommunications has over the last decade had an experience very much like 

transportation, but really more intense. The most prominent promoters of trucking 

regulation, culminating in the Motor Carriers Act of 1935, were the railroads, which hoped 

in this way to curb the intense competition they had been encountering from those 

upstarts-competition that had been playing havoc with their highly differentiated rate 

structures, developed over the preceding half century. Correspondingly, the sudden and 

almost total deregulation of both surface and air transport, the virtual simultaneity of 

which-in the short span of 1975-1980-was far from coincidental, unleashed ubiquitous 

competition-of railroads with barges and trucking companies, of Federal Express-whose 

mode of operations would have been simply impossible under the previous regulatory 

regime-with United Parcel Service, of air with railroad passenger service, and now, in 

telecommunications, of email with both the Post Office and telephone-based facsimile 

‘‘ Verizon reports that, since the Triennial Review, the percentage of users who have given up wireline service for 
wireless service has grown from 3-5 percent to 7-8 percent. UNE Fact Report 2004 at 11-28. 

Verizon reports that packages offered by VoIP providers are typically priced 30 percent to 40 percent below 
comparable circuit-switched offerings. Id. at 11-1 5. 
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service. None of that could have happened as rapidly or pervasively under continued 

regulation. 

10. If a particular network element no longer satisfies the impairment standard of the 

Telecommunications Act, more strictly defined in compliance with the dictates of both the 

Circuit and Supreme Courts, it does not mean that wholesale markets for such components 

will fail to emerge. (Of course, the fact that some of these wholesale markets have already 

emerged is the reason those components no longer meet that impairment standard.) To the 

contrary, it is likely that an efficient amount of unbundling on the part of all facilities-based 

carriers (ILECs and CLECs alike) will develop without FCC compulsion. The economies 

of scale in the provision of many of their inputs gives those companies an incentive to offer 

them to other carriers, even if they are under no legal obligation to do so. The ILECs are 

in any event losing both customers and calling volumes to intermodal competitors. In these 

circumstances, while an incumbent would presumably prefer to keep the end user as its own 

customer and collect the resulting retail revenues, it clearly would rather collect the revenue 

generated by retaining the wholesale business than forfeit it entirely because the traffic ends 

up on the facilities of an intermodal competitor. As a result, once liberated from the 

artificial below-cost TELRIC-based rates, incumbents and CLECs alike would have an 

incentive to make mutually beneficial, voluntary wholesale arrangements at compensatory 

rates. Indeed, as Winston-author of the most comprehensive analyses of the effects of 

deregulation in the transportation industries-has observed, firms in the transportation 

industries, in contrast with the contentious experience in telecommunications under 

- 
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regulation, have long been able to negotiate interconnection and other such mutually 

beneficial wholesale arrangements among themselves.16 

1 1. Similar voluntary arrangements have been successfblly negotiated in telecommunications 

as well since (and encouraged by) the Court’s USTA I1 decision. For example, on August 

25, 2004, Verizon announced execution of a commercial agreement with Granite 

Telecommunications that will replace existing UNE-P arrangements serving mass market 

(including small business) customers.” Likewise, Qwest and MCI and SBC and Sage have 

apparently entered into comprehensive wholesale agreements. l 8  

12. Verizon’s evidence also demonstrates widespread competition for high-capacity transport 

services throughout its major metropolitan markets.” While the concentration of traffic in 

areas such as downtown districts has for years provided opportunities for facilities-based 

competitive entry,*’ as we have already observed, competitors can and do extend their reach 

throughout such areas also by availing themselves of ILEC special access services, rather 

than relying on UNEs. As the D.C. Circuit admonished in USTA 11, when competition 

already prevails under such circumstances:’ competitors cannot be considered to be 

l6 Clifford Winston, “US. Industry Adjustment to Economic Deregulation,” The Journal ofEconomic 
Perspectives, Vol. 12, No. 3 (Summer 1998), p. 105. 

See Verizon Press Release, Verizon and Granite Sign Commercial Agreement for Wholesale Services, Aug. 25, 
2004. 

See MCI Press Release, MCI and m e s t  Reach Commercial Agreement for Wholesale Service, May 3 1,2004; 
SBC Press Release, SBC, Sage Telecom Reach Wholesale Telecom Services Agreement, April 3,2004. 

l9 UNE Fact Report 2004 at III-1 to 111-40. 

Verizon reports that more than 80 percent of its special access revenue is concentrated in approximately 12 
percent of its wire centers, and that facilities-based competitors deploy high capacity facilities in a majority of 
them. UNE Fact Report 2004 at III-8. Indeed, the original local exchange competitors, such as Teleport, 
entered such markets to take advantage of such opportunities. 

2’ For example, the Court pointed out that the wireless industry has flourished under circumstances in which it uses 
special access to interconnect with ILEC networks, clearly demonstrating that it has not been impaired by the 
lack of access to UNEs. 
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“impaired” simply because they lack the additional advantage of obtaining ILEC facilities 

they already use at the even more attractive TELRIC prices. 

13. Assessing whether or not it is economic for competitors to deploy facilities goes well 

beyond merely observing their current presence or absence. Rather, in a process similar to 

the one this Commission employs in assessing whether markets are sufficiently competitive 

to grant incumbent suppliers nondominant status, it is necessary also to determine whether 

competitors could economically expand their facilities-that is, whether their elasticity of 

supply is sufficient to constrain the incumbent’s prices. Therefore, consistently with the 

D.C. Circuit’s conclusion in USTA II, the geographic scope of competitive high capacity 

facilities extends well beyond the individual routes currently served. In particular, the areas 

in which competitive supply should be considered to be economic would include (1) ones 

into which it is economic for existing competitors to expand and (2) areas that are 

substantially similar to ones being served by CLECs elsewhere. Therefore, any snapshot of 

competitive high capacity services (facilities-based augmented by special access) actually 

being offered will provide a conservative measure of the geographic scope of the markets in 

which impairment could no longer be possible. 

GEOGRAPHIC MARI(ETS FOR ASSESSING IMPAIRMENT 

14. The impairment question is whether or not competitors can operate economically in the 

telecommunications markets they seek to enter without using certain ILEC UNEs, supplied 

at TELRIC rates. The information presented by Verizon demonstrates that in assessing 

impairment for high capacity network elements, the geographic scope of the relevant 

markets is at least as large as a metropolitan statistical area (MSA). The FCC has already 
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used this same market definition in cases involving requests for flexible pricing of high 

capacity services: 

We will grant pricing flexibility relief for both Phase I and Phase II on an MSA 
basis. We agree with those commenters that maintain that MSAs best reflect the 
scope of competitive entry, and therefore are a logical basis for measuring the 
extent of competition.’’ 

15. The same reasoning and recommendation applies to high-capacity transport UNEs. 

Contrary to the Commission’s earlier determination that individual routes constitute the 

geographic scope of high capacity services markets, the scope of competitive entry is much 

wider, for several reasons.23 First, a route-by-route (or location-by-location) defrnition fails 

to consider how the presence of competing facilities at nearby locations constrains prices 

over a wider area. In particular, as the FCC’s own Pricing Flexibility Order recognized, the 

fact that customers of high capacity transport services are other carriers and large 

businesses gives them bargaining power in negotiating with even single i n c ~ m b e n t s . ~ ~  

Such customers often purchase services at multiple locations (both within and across 

MSAs) and would be likely to bargain for similar terms at all of them. Second, an overly 

22 Fifth Report and Order and Further Notice of Proposed Rulemaking, In the Matter of Access Charge Reform, 
Price Cap Pedormance Review for Local Exchange Carriers, Interexchange Carrier Purchases of Switched 
Access Services w e r e d  by Competitive Local Exchange Carriers, Petition of US WEST Communications, Inc. 
for Forbearancefrom Regulation as a Dominant Carrier in the Phoenix, Arizona MSA, 14 FCC Rcd 14221 7 72 
(1999) (“Pncing Flexibility Order”). We recommended the same geographic scope in OUT evaluation of high 
capacity competition: 

A practical delineation of the geographic scope of the market for high capacity facilities from the 
supply side is the metropolitan area. New entrants often announce the availability of their 
services on this basis. In addition, this tends to be the area within which a provider can expand 
in a timely fashion to offer services to a growing number of locations. 

Alfred E. Kahn and Timothy J. Tardiff, “Economic Evaluation of High Capacity Competition in 
Phoenix,“ prepared for tiling with the FCC on behalf of US WEST Communications, at 5.  Petition of US 
WEST Communications for Forbearance from Regulation as a Dominant Carrier in the Phoenix, Arizona 
MSA (August 14, 1998). 

23 These reasons would apply even if the D.C. Circuit had not required the FCC to take into account the 
availability of special access. 

24 Pricing Flexibility Order 7 142. 
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granular geographic scope ignores the ways in which suppliers enter an area and offer high- 

capacity services. As the FCC recognized in its procedures for granting price flexibility for 

special access services, competitors enter on an MSA basis and, therefore, as Verizon has 

demonstrated, significant competitive investment within the MSA constrains the ILEC from 

supracompetitive pricing throughout i tz5 Third, considering each route or location as a 

separate market does not account for the possibility of firms expanding facilities on a basis 

other than building-by-building or route-by-route. Facilities-based competitors can and do 

expand into nearby locations (or routes) andor, as the D.C. Circuit pointed out, enter areas 

similar to those in which competition is already occurring. Finally, the FCC’s previous 

geographic market definition for transport services does not take into account the 

extraordinarily burdensome administrative costs of differentiating the mandatory 

availability of specific UNEs on a location-by-location basis. The FCC has itself 

acknowledged those difficulties when it declined to narrow the geographic scope for special 

access price flexibility to individual wire centers26 

16. In the absence of intermodal competition, the same reasoning and recommendation as the 

FCC adduced in broadening the scope of permissible flexible pricing (par. 14, above) also 

would apply to unbundled mass market switching. CLECs have entered and are serving 

customers with their own switches in areas that account for the large majority of LLEC lines 

in Verizon’s major MSAs. The FCC’s precedent of aggregating consumers with similar 

25 Pricing Flexibili@ Order 7 14 1 

26 Pricing Flexibility Order 7 83. 
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choices into the same geographic market," however, in conjunction with the emergence 

and proliferation of internodal competitors, extends even farther the reach of the market in 

which firms competing against ILEC offerings operate. In particular, competitors offering 

VoIP services effectively extend similar choices to consumers almost ubiquitously. This 

outcome, in turn, implies the same national scope for assessing impairment for mass market 

switching that the FCC has repeatedly considered proper for defining the geographic scope 

of long-distance services.'' 

17. This concludes our declaration. 

See, e.g., In re Applications of NYNEX Corporation Transferor, and Bell Atlantic Corporation Transferee, for 
Consent to Transfer Control of "Ex Corporation and its Subsidiaries, File No. NSD-L-96-10, Memorandum 
Opinion and Order, 54 (rel. August 14, 1997). 

In theMatter ofMotion ofATdtT Corp. to be Reclassified as a Non-Dominant Cam'er, Order (released October 
23, 1995). 

27 
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Aeronautics Board; and Advisor to the President (Carter) on Inflation and Chairman of the Council 
on Wage and Price Stability. 

Professor Kahn received his Bachelor’s (summa cum laude) and Master’s degrees from New York 
University and a Doctorate in Economics from Yale University. Following service in the Army, he 
served as Chairman of the Department of Economics at Ripon College, Wisconsin. He moved to 
the Department of Economics at Cornell University, where he remained until he took leave to 
assume the Chairmanship of the New York Public Service Commission. During his tenure at 
Cornell, Professor Kahn served as Chairman of the Department of Economics, member of the Board 
of Trustees of the University and Dean of the College of Arts and Sciences. 

Throughout his career, Professor Kahn has served on a variety of public and private boards and 
commissions including: the Attorney General’s National Committee to Study the Antitrust Laws; 
the senior staff of the President’s Council of Economic Advisors; the Economic Advisory Council 
of American Telephone & Telegraph Company; the National Academy of Sciences Advisory 
Review Committee on Sulfur Dioxide Emissions; the Environmental Advisory Committee of the 
Federal Energy Administration; the Public Advisory Board of the Electric Power Research Institute; 
the Board of Directors of the New York State Energy Research and Development Authority; the 
Executive Committee of the National Association of Regulatory Utility Commissioners; the 
National Commission for Review of Antitrust Laws and Procedures; the New York State Council 
on Fiscal and Economic Priorities; the Governor of New York’s Fact-Finding Panel on Long Island 
Lighting Company’s Nuclear Power Plant at Shoreham, L.I.; the Governor of New York’s Advisory 
Committee on Public Power for Long Island; the National Governing Board of Common Cause; in 
1990, as Chairman of the International Institute for Applied Systems Analysis Advisory Committee 
on Price Reform and Competition in the USSR in 1999, Member of the National Academy of 
Sciences, National Research Council/Transportation Research Board Committee for a Study of 
Competition in the U.S. Airline Industry; and in 2000, Chair of the Blue Ribbon Panel to Study Pricing 
in the California Electricity Market. 
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He has also served as a court-appointed expert in State of New York v. Kraft General Foods, Inc., et 
al., U.S. District Court, S.D.N.Y.; Advisor to New York Governor Carey on Telecommunications 
Policy; and as a consultant to the Attorneys General of New York, Pennsylvania and Illinois, the 
Ford Foundation, the National Commission on Food Marketing, Federal Trade Commission, 
Antitrust Division of the Department of Justice, the U.S. Department of Agriculture and the City of 
Denver on charging and financing of Stapleton Airport. 

He has received L.L.D. honorary degrees from Colby College, Ripon College, Northwestern 
University, the University of Massachusetts and Colgate University, and an honorary D.H.L. from 
the State University of New York, Albany; he also received the Distinguished Transportation 
Research Award of the Transportation Board Forum, The Alumni Achievement Award of New 
York University, the award of the American Economic Association’s Transportation and Public 
Utilities Group for Outstanding Contributions to Scholarship, The Henry Edward Salzberg 
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Transportation, the Burton Gordon Feldman Award for Distinguished Public Service from Brandeis 
University, the Wilbur Cross Medal for outstanding achievement (Yale University), The 1997 L. 
Welch Pogue Award For Lifetime Contributions to Aviation, the 1997 Sovereign Fund Award 
Honoring Vision, Commitment and Achievement in the Pursuit of Individual Freedom, and the J. 
Rhoads Foster Award for achievements in economic regulation; and was elected to membership 
in the American Academy of Arts and Sciences and Vice President of the American Economic 
Association. He was for 15 years a regular commentator on PBS’s “The Nightly Business Report.” 

He has testified before many U.S. Senate and House Committees, the Federal Power Commission, 
the Federal Energy Regulatory Commission and numerous state regulatory bodies. 

Professor Kahn’s publications include Whom the Gods Would Destroy, or How Not to Deregulate; 
Letting Go: Deregulating the Process of Deregulation; Great Britain in the World Economy; Fair 
Competition: The Law and Economics of Antitrust Policy (co-authored); Integration and 
Competition in the Petroleum Industry (co-authored); and The Economics of Regulation. He has 
written numerous articles which have appeared in The American Economic Review, The Quarterly 
Journal of Economics, The Journal of Political Economy, Harvard Law Review, Yale Journal on 
Regulation, Yale Law Journal, Fortune, The Antitrust Bulletin and The Economist, among others. 
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Lessons from Deregulation: Telecommunications and Airlines after the Crunch, 
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88-90. 



- 7 -  
KaWTardiff Decl. - Exhibit 1 

Alfred E. Kahn 

“Deregulation: Micromanaging the Entry and Survival of Competitors,” Edison Electric Institute, 
February 1998. 
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“The Purposes and Limitations of Economic Regulation; The Achievements and Problems of 
Deregulation” and “Reflections and Conclusions on British and U.S. Experience: The Future of 
Regulation,” in Incentive Regulation: Reviewing RPI-X & Promoting Competition, Proceedings 2, 
Based on papers presented at two CRI seminars in London on 4 June and 15 July 1992, CIU (Centre 
for the Study of Regulated Industries), October 1992, pp. 1-17 and 93-104. 

“Market Power Issues in Deregulated Industries,” in Antitrust Law Journal, Vol. 60, Issue 3, 
American Bar Association, 1992, pp. 857-866. 

“Regolamentazione e concorrenza nelle imprese de pubblica utilith: un <<inquadramento 
teorico>>,” L ’INDUSTRIA Ins. ,  a. XIII, n. 2, aprile-guigno 1992, pp. 147-166. 

“Least cost planning generally and DSM in particular,” in Resources and Energy 14 (1992), 
Elsevier Science Publishers, North-Holland, pp. 177-185. 

29-42. 

Vol. 8, 1993, pp. 39-41. 
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“Price Deregulation, Corporatization and Competition” (with M.J. Peck), in What is to be Done? 
Proposals for the Soviet Transition to the Market, M.J. Peck and T.J. Richardson, eds., New Haven: 
Yale University Press, 1991. 

“Thinking About Predation-A Personal Diary,” in Review of Industrial Organization, Vol. 6, The 
Netherlands: Kluwer Academic Publishers, 1991, pp. 137-146. 

“An Economically Rational Approach to Least-Cost Planning For Electric Power,” The Electricity 
Journal, Vol. 4, Number 5, June 1991, pp. 11-20. 

“The Changing Focus of Electric Utility Regulation,” Research in Law and Economics, Richard 0. 
Zerbe, Jr., Victor P. Goldberg, eds., Vol. 13, JAI Press, Inc., Spring 1991, pp. 221-231. 

“The Soviet Economic Crisis: Steps to Avert Collapse” (co-author), Executive Report 19, 
International Institute for Applied Systems Analysis, Laxenburg, Austria, February 1991. 

“Telecommunications, Competitiveness and Economic Development-What Makes Us 
Competitive?”, Public Utilities Fortnightly, Vol. 126, No. 6, September 13, 1990, pp. 12-19. 

“Deregulation: Looking Backward and Looking Forward,” Yale Journal on Regulation, Vol. 7, 
Spring 1990, pp. 325-354. 

“Do We Need to Curb the Investments Foreigners are Making in the United States?” in The Zmpact 
of Foreign Investment in the United States, Touche Ross & Co., June 1989. 

“Innovative Pricing of Electricity,” in New Dimensions in Pricing Electricity: Proceedings, Palo 
Alto, CA: Electric Power Research Institute, April 1989. 

“Competition: Past, Present and Future, Perception vs. Reality,” in Proceedings: 1988 Utility 
Strategic Issues Forum Planning in a Competitive Environment, Palo Alto, CA: Electric Power 
Research Institute, March 1988. 

“Thinking About The Record of Deregulation,” in The Donald S. MacNaughton Symposium 
Proceedings 1987, Economic Deregulation: Promise and Pe$ormance, Syracuse, N Y :  Syracuse 
University, 1988, pp. 21-35. 

“In Defense of Deregulation,” in Cleared For Takeoff Airline Labor Relations Since Deregulation, 
Jean T. McKelvey, Editor, Ithaca, NY: Cornell University ILR Press, 1988, pp. 343-347.” 

“I Would Do It Again,” Regulation, 1988 Number 2, pp. 22-28. 

“Airline Deregulation,” The Senior Economist, Joint Council on Economic Education, Spring 1988. 

“Airline Deregulation - A Mixed Bag, But a Clear Success Nevertheless,” Transportation Law 
Journal, Volume 16, No. 2, Spring 1988, pp. 229-251. 

“Surprises of Airline Deregulation,” The American Economic Review, Papers and Proceedings, 
Volume 78, No. 2, May 1988, pp. 316-322. 

“Thoughts on the Past, Present, and Future of Telecommunications Regulation,” talk presented to 
the Current Issues in Telephone Regulation conference at the University of Texas, Austin, October 
5, 1987, reprinted in Telecommunications Deregulation: Market Power and Cost Allocation Issues, 
John R. Allison and Dennis L. Thomas, eds., Westport, CT: Quorum Books, 1990, pp. 259-268. 
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“The Future of Local Telephone Service: Technology and Public Policy,” Fishman Davidson 
Center for the Study of the Service Sector, The Wharton School of the University of Pennsylvania, 
Discussion Paper #22, June 1987. Reprinted in Toward The Year 2000, ITT Key Issues Lecture 
Series, 1986, (New York: ITT Corp. 1987), pp. 86-99. 

“Current Issues in Telecommunications Regulation: Pricing” (with William B. Shew), Yale Journal 
on Regulation, Vol. 4: 191-256, Spring 1987. 

“Deregulatory Schizophrenia,” California Law Review, Volume 75, Number 3, May 1987, pp. 

“A Critique of Proposed Changes,” The Future of Electrical Energy: A Regional Perspective of an 
Industry in Transition, Sidney Saltzman and Richard E. Schuler (eds.), Praeger Publishers, New 
York, 1986, pp. 340-347. 

“The Tyranny of Small Decisions and the Perils of Big Ones,” in Allocation, Ethics, and Innovation 
in Research and Public Policy, National Symposium on Science and Technology, Cornell 
University, Washington, D.C., May, 20, 1986. 

“The Theory and Application of Regulation,” Antitrust Law Journal, Spring Meeting Issue, 1986, 
Volume 55, Issue 1, pp. 177-1 84, from ABA Antitrust Section Annual Meeting. 

“Transportation Deregulation.. .And All That,” Honorary Salzberg Memorial Lecture, Syracuse 
University School of Management, Syracuse, New York, April 1986. Reprinted, revised, in 
Economic Development Quarterly, May 1987, Volume 1, Number 2, pp. 91-99. 

“Frontier Issues in Telecommunications Regulation,” Mountain Bell Academic Seminar, 
Lakewood, Colorado, August 1985. 

“Telecommunications Regulation: A Case Study of the Impact of a Technology on Social 
Institutions,” for presentation at Cornell University Electrical Engineering Centennial Symposium, 
Ithaca, New York, June 12, 1985. 

“Public Policies for Our Telecommunications Future,” in Funding the Future of 
Telecommunications, a conference sponsored by Rensselaer Polytechnic Institute, supported by the 
“EX Telephone Companies, Saratoga Springs, New York, June 3-5, 1985. 

“Industrial Policy and Deregulation,” Federal Bar News & Journal, Washington, D.C., January 
1985. 

First Distinguished Lecture on Economics in Government, “The Macroeconomic Consequences of 
Sensible Microeconomic Policies,” Dallas, December 28, 1984. American Economic Association 
meetings. 

“The Regulatory Agenda,” and “Concluding Comments: The Future of Access,” in Alan Baughcum 
and Gerald R. Faulhaber, Telecommunications Access & Public Policy, Ablex Publishing 
Corporation, Norwood, New Jersey, 1984, pp. 205-210 and pp. 245-253. 

“The Uneasy Mamage of Regulation and Competition,” Telematics, Washington, D.C., September 

“The Next Steps in Telecommunications Regulation and Research,” Public Utilities Fortnightly, 
Arlington, VA., July 19, 1984. 

1059-1068. 

1984, pp. 1-2,8-17. 
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“The Road to More Intelligent Telephone Pricing,” Yale Journal on Regulation, Volume 1, Number 

“Telephone Deregulation: Two Views: A Needed Dose of Competition,” Challenge, MarcWApril 

“Economic Policies For The   OS," Oppenstein Brothers Foundation Lecture, Rockhurst College and 
the University of Missouri, Kansas City, April 19, 1983. 

“The Relevance of Industrial Organization,” Industrial Organization, Antitrust, and Public Policy, 
John V. Craven, ed., Kluwer-Nihjoff, 1983. 

“Some Thoughts on Telephone Access Pricing,” National Economic Research Associates, April 
1983. 

“Deregulation: Its Meaning and Implications for Antitrust Enforcement,” New York State Bar 
Association, 1983 Antitrust Law Symposium, pp. 2- 14. 

“The Passing of the Public Utility Concept: A Reprise,” in Telecommunications Today and 
Tomorrow, Eli Noam (ed.) Harcourt Brace Jovanovich, 1983. 

“Deregulation and Vested Interests: The Case of Airlines,” The Political Economy of Deregulation, 
Roger G. No11 and Bruce M. Owen, eds., American Enterprise Institute Studies in Government 
Regulation, 1983. 

“An Alternative to Reaganomics,” Increasing Understanding of Public Problems and Policies, 
1982, Farm Foundation, January 1983. 

“Utility Diversification,” The Energy Journal, Volume 4, No. 1, January 1983, pp. 149-160. 

“The Airline Industry: Is It Time to Reregulate?’ Second Annual William A. Patterson 
Transportation Lecture, The Transportation Center, Northwestern University. Published jointly 
with National Economic Research Associates, 1982. Reprinted in The World Economy, December 
1982, London: Basil Blackwell, pp. 341-360. 

“On Changing the Consumer Price Index, A Comment,” Journal of Policy Analysis and 
Management, Vol. 1 (Summer 1982), pp. 512-15. 

“The Political Feasibility of Regulatory Reform: How Did We Do It?” Reforming Social 
Regulation: Alternative Public Policy Strategies, Leroy Graymer and Frederick Thompson (eds.), 
Sage Publications, 1982. 

“The Reform of Government Regulation: Recent Progress in the United States,” University of 
Leuven Press, Leuven, Belgium, 198 1. 

“The New Merger Wave,” N/E/R/A Topics, National Economic Research Associates, December 
1981. 

“Liberals Must Face Facts,” Challenge, Nov/Dec. 1981, pp. 25-32. 

“Is Inflation Abating?” N/E/WA Topics, National Economic Research Associates, November 198 1. 

“Utility Regulation Revisited,” National Economic Research Associates: New York, 198 1, 
republished in Current Issues in Public Utility Economics: Essays in Honor of James C. Bonbright, 

2, 1984, pp. 139-157. 

1984, pp. 24-29. 
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Albert L. Danielsen and David R. Kamerschen (eds.), Lexington, MA., D.C. Heath and Company, 
1983. 

“Must We Live With Inflation Through the 1980s?” Major Issues of the 1980s Lecture Series. 
Sponsored jointly by the Lowell Institute of Boston and Harvard University Extension, April 198 1. 

“Ethical Values in a Market System,” Across the Board, The Conference Board, April 1981, pp. 57- 
63. 

“Can Liberalism Survive Inflation?” The Economist, March 7, 1981, pp. 21-25. 

“Health Care Economics: Paths to Structural Reform,” in Mancur Olson (ed.), A New Approach to 
the Economics of Health Cure, Washington, American Enterprise Institute, 198 1. 

“Regulation and the Imagination,” Proceedings of a Regulatory Council Conference, United States 
Regulatory Council, July 22, 1980, pp. 1-9. 

“Health Care and Inflation: Social Compassion and Efficient Choice,” National Journal, August 2, 

“A Paean to Legal Creativity” (with Michael Roach), Administrative Law Review, Washington, 
D.C., Winter 1979, Volume 3 1, No. 1, pp. 97- 1 14. 

“Applications of Economics to an Imperfect World,” The Richard T. Ely Lecture, The American 
Economic Review, Papers and Proceedings, Volume 69, No. 2, May 1979, pp. 1 - 13. Modified and 
published as “Applying Economics to an Imperfect World,” Regulation, Washington, D.C., 
NovemberDecember 1978, Volume 2, No. 6, pp. 17-27. 

“The Changing Environment of International Air Commerce,” Air Law, (Netherlands Journal), 
Volume 3, No. 3, 1978. 

“Deregulation of Air Transportation-Getting from Here to There,” Regulating Business: The 
Search for an Optimum, Institute for Contemporary Studies, San Francisco, California, 1978, pp. 

“Load Control, Resource Conservation and King Charles’ Head,” Iowa State University Regulating 
Conference, Proceedings, May 19, 1977, pp. 68-74. 

“Recent Developments in Cost Analysis and Rate Design,” Proceedings of the Third Annual 
Symposium on Problems ofRegulated Industries, Kansas City, Missouri, February 14, 1977, pp. 15- 
28. 

“An Economist at Work on Utility Rate Regulation,” a series of three articles, Public Utilities 
Fortnightly, Washington, D.C., January 5, 19, and February 2, 1978. 

‘Wew Rate Structures in Communications” (with Charles A. Zielinski), Public Utilities Fortnightly, 
March 25, 1976, pp. 19-24 and April 8, 1976, pp. 20-23. 

“Efficient Rate Design: The Transition from Theory to Practice,” Proceedings of the Symposium on 
Rate Design Problems of Regulated Industries, February 23-26, 1975, Kansas City, Missouri, pp. 
34-5 1. 

“Between Theory and Practice: Reflections of a Neophyte hb l i c  Utility Regulator,” Public 
Utilities Fortnightly, January 2, 1975, pp. 3-7. 

1980, pp. 1294-97. 

37-63. 



- 12- 
KaWTardiff Decl. - Exhibit 1 

Alfred E. Kahn 

“Economic Theory as a Guideline for Government Intervention and Control: Comment,” Jouml  
of Economic Issues, Vol. VIII, No. 2, June 1974, 

“Market Power Inflation: A Conceptual Framework,” in The Roots of Inflation, Burt Franklin and 
Co., 1975. 

“The Economics of the Electricity-Environmental Issue: A Primer,” P.I.P. National Environmental 
Press Seminar, Minneapolis, Minnesota, May 31-June 1, 1972. 

“Evaluation of Economic Regulation: Discussion,” Bid, LXI (May 1971) 235-237. 

“National Communications Policy: Discussion,” The American Economic Review, Papers and 
Proceedings, Volume 60, May 1970, pp. 219-20. 

“Dual Pricing in Southern Louisiana: A Reply,” Land Economics, XLVI (August 1970): 338-42. 

“The Combined Effects of Prorationing, the Depletion Allowance and Import Quotas on the Cost of 
Producing Crude Oil in the United States,” US. Senate, Committee on the Judiciary, Subcommittee 
on Antitrust and Monopoly, 91st Congress, 1st Session, Government Intervention in the Market 
Mechanism, Hearings, The Petroleum Industry, Part I, Washington, 1969, Reproduced in Natural 
Resources Journal (January 1970) X:53-61. 

“Incentives to Superior Performance: Pricing,” Harry Trebing (ed.), Peflormance Under 
Regulation, Michigan State University Press, 1968. 

“The Graduated Fair Return,” The American Economic Review, March 1968. 

“Cartels and Trade Associations,” Encyclopedia of the Social Sciences, MacMillan, 1968. 

“The Merits of Reserving the Cost-Savings From Domestic Communications Satellites for Support 
of Educational Television” (with Joel B. Dirlam), Yule Law Journal, Volume 77, No. 3, January 

“Tyranny of Small Decisions: Market Failures, Imperfections, and the Limits of Economics,” 
Kyklos, Volume 19, 1966. 

“Mergers in the Petroleum Industry and Problems of the Independent Refiner,” U.S. Senate 
Judiciary Committee, Economic Concentration, Part 11, Washington, 1965, pp. 562-609. 

“The Depletion Allowance in the Context of Cartelization,” The American Economic Review, 
Volume 54, 1964, pp. 286-314. 

“Efficiency in the Use of Natural Resources: Discussion,” The American Economic Review, Papers 
and Proceedings, Volume 54, May 1964, pp. 221-226. 

“Market Power and Economic Growth: Guides to Public Policy,” Antitrust Bulletin, Volume 8, 
May-June 1962, p. 531. 

“Agricultural Aid and Economic Development: The Case of Israel,” The Quarterly Journal of 
Economics, Volume 76, November 1962, pp. 568-591. 

“The Role of Patents,” in J.P. Miller, ed., Competition, Cartels and Their Regulation (North 
Holland Publishing Company, Amsterdam), Chapter 8, 1962, pp. 308-346. 

1968, pp. 494-520. 
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“The Chemical Industry,” Walter Adams (ed.) The Structure of the American Industry, First, 
Second and Third Editions, New York, MacMillan, 1948, 1954 and 1961. 

“Economic Issues in Regulating the Field Price of Natural Gas,” The American Economic Review, 
Papers and Proceedings, Volume 50, May 1960, pp. 506-517. 

‘‘Pricing Objectives in Large Companies: Comment,” The American Economic Review, Volume 49, 
September 1959, pp. 670-678. 

“Selected Papers: A.E.A. Competition: Discussion,” The American Economic Review, Papers and 
Proceedings, Volume 48, May 1958, pp. 600-602. 

“Economic and Legal Approaches to Antitrust: An Attempt to Clarify the Issues,” Antitrust 
Bulletin, Volume 2, January 1957, pp. 267-279. 

“Report on Antitrust Policy: Discussion,” The American Economic Review, Papers and 
Proceedings, Volume 46, May 1956, pp. 496-507. 

“My Antitrust Philosophy: Evidence of Schizophrenia or Shattering Transformation?“ Antitrust 
Bulletin, Volume 1, November 1955, p. 355. 

“Regulation of Crude Oil Production in the United States and Lessons for Italy,” Banca Nazionale 
Del Lavoro Monthly Review, Volume 8, June 1955, pp. 67-79. 

“A Rejoinder” (with Joel B. Dirlam), Indiana Law Journal, Volume 29, Spring 1954, pp. 371-375. 

“Legal and Economic Appraisal of the ‘New’ Sherman and Clayton Acts,” Yale Law Journal, 
Volume 63, January 1954, pp. 293-347. 

“Standards for Antitrust Policy,” Harvard Law Review, Volume 67, November 1953, pp. 28-54. 
Also reprinted in Homewood-Irwin, Readings in Industrial Organization and Public Policy 
(American Economic Association, 1958), pp. 352-375. 

“A Reply” (with Joel B. Dirlam), Journal of Political Economy, Volume 61, October 1953, pp. 441- 
446. 

“The Integration and Dissolution of the A & P Company” (with Joel B. Dirlam), Indiana Law 
Journal, Volume 29, Fall 1953, pp. 1-27. 

“Big Business in a Competitive Society” (with A.D.H. Kaplan), Fortune, Volume 47, Supp., 
February 1953. 

“Leadership and Conflict in the Pricing of Gasoline” (with Joel B. Dirlam), Yale Law Journal, 
Volume 61, June-July 1952, pp. 818-855. 

“Price Discrimination in Law and Economics” (with Joel B. Dirlam), The American Journal of 
Economics and SocioIogy (Essays in Honor of Harry Gunnison Brown), Volume 11, April 1952, pp. 
281-313. 

“Antitrust Law and the Big Buyer: Another Look at the A & P Case” (with Joel B. Dirlam), 
Journal of Political Economy, Volume 60, April 1952, pp. 118-132. 

“Investment Criteria in Development Programs,” The Quarterly Journal of Economics, Volume 65, 
February 1951, pp. 38-61. 
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“The Burden of Import Duties, A Comment,” The American Economic Review, Volume 38, 
December 1948, pp. 857-867. 

“Patent Policy: Discussion,” The American Economic Review, Papers and Proceedings, Volume 38, 
May 1948, pp. 245-260. 

“The British Balance of Payments, and Problems of Domestic Policy,” The Quarterly Journal of 
Economics, Volume 61, May 1947, pp. 368-396. 

“Palestine: A Problem in Economic Evaluation,” The American Economic Review, Volume 34, 
September 1944, pp. 538-560. 

“Fundamental Deficiencies of American Patent Law,” The American Economic Review, Volume 30, 
September 1940, pp. 475-491. 

U.S. CONGRESSIONAL TESTIMONY: 

Senate Committee On Commerce, Science and Transportation on the current structure and financial 
viability of the U.S. airline industry, January 9,2003. 

Senate Committee on Governmental Affairs, examining the economic issues associated with the 
restructuring of energy industries, June 13,200 1. 

Senate Committee on Commerce, Science and Transportation, on antitrust issues in the airline 
industry, July 27,2000. 

House of Representatives Committee on the Judiciary, on the state of competition in the airline 
industry, June 14,2000. 

Antitrust Subcommittee of the Senate Committee on the Judiciary, on assertedly predatory airline 
pricing, May 2,2000. 

Transportation Subcommittee of the Senate Committee on Commerce, Science and Transportation 
on predatory pricing in the airline industry, May 5, 1998. 

Aviation Subcommittee of the Senate Committee on Commerce, Science, and Transportation on 
predatory pricing in the airline industry, April 23, 1998. 

Subcommittee on Railroads of the House Committee on Transportation and Inftastructure, Public 
Hearing on Surface Transportation Board Reauthorization: State of the Railroad Industry, April 22, 
1998. 

Aviation Subcommittee of the House Committee on Public Works and Transportation on 
international aviation policy, May 9, 199 1. 

Subcommittee on Aviation of the Senate Committee on Commerce, Science and Transportation on 
airline concentration at hub airports, September 22, 1988. 

Subcommittee on Aviation of the Senate Committee on Commerce, Science and Transportation on 
airline safety and re-regulation, November 4, 1987. 

Subcommittee on Telecommunications and Finance, House Committee on Energy and Commerce, 
on competition and deregulation of the telecommunications industry, July 15, 1987. 
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Subcommittee on Antitrust and Monopoly of the Senate Committee on the Judiciary, on 
competitive issues in the airline industry, March 25, 1987. 

Subcommittee on Monopolies and Commercial Law, Committee on the Judiciary, U.S. House of 
Representatives, on the Administration’s proposed amendments to Section 7 of the Clayton Act, 
February 26,1986. 

Subcommittee on Aviation of the Senate Committee on Commerce, Science and Transportation on 
Computerized Reservation Systems, March 19, 1985. 

Joint Economic Committee, United States Senate, Hearing on the Economic Issues of a Changing 
Telecommunications Industry, October 3, 1983. 

House Subcommittee on Aviation on “Competitive Problems Raised by Computerized Reservation 
Systems,” June 22, 1983. 

House Committee on the Judiciary, on H.R. 1878, “The Shipping Act of 1983,” May 19, 1983. 

House Committee on Public Works and Transportation on “Coal Slurry Pipelines,” April 13, 1983. 

House Committee on the Judiciary, on H.J. Res. 350, A Plan to Balance the Federal Budget, August 
4, 1982. 

Senate Committee on the Judiciary, on S. 12 15, the Malt Beverage Competition Act, June 2 1, 1982. 

Subcommittee on Investigations and Oversight, House Committee on Public Works and 
Transportation, “Development, Operation and Implementation of the United States International 
Aviation Policy,” December 9, 198 1. 

Joint Economic Committee, U.S. Congress on “Trucking Regulation,” November 17, 1981. 

Subcommittee on Monopolies and Commercial Law, House Committee on the Judiciary, 
“Mergers,” August 26, 198 1. 

Senate Committee on Commerce, Science and Transportation, on S. 898, “The 
Telecommunications Act of 1981,” June 11,1981. 

Subcommittee on Telecommunications, Consumer Protection, and Finance, House Committee on 
Energy and Commerce, “Telecommunications Regulation,” May 20, 198 1. 

Subcommittee on Health, Senate Committee on Finance, on “The Health Incentives Reform Act,” 
March 19,1980. 

House Budget Committee Inflation Task Force, on the “Treatment of Housing Costs in the 
Consumer Price Index,” January 24, 1980. 

Senate Committee on Banking, Housing, and Urban Affairs, on “The Chrysler Loan Guarantee 
Act,” November 15, 1979. 

Subcommittee on Surface Transportation, House Committee on Public Works and Transportation, 
on “Trucking Deregulation,” October 4, 1979. 

Senate Committee on Commerce, Science, and Transportation, on “Trucking Deregulation,” June 
26, 1979. 
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Subcommittee on the Legislative Process, House Rules Committee, on “Sunset Legislation,” May 
23, 1979. 

Testimony on food prices and inflation, before: 

a) House Subcommittee on Domestic Marketing, Consumer Relations and Nutrition; and 
Subcommittee on Department Investigations, Oversight and Research, Committee on 
Agriculture, April 4, 1979. 

b) Subcommittee on Antitrust and Monopoly, Senate Committee on the Judiciary, April 6, 
1979. 

Testimony on hospital cost containment legislation, before: 

a) Subcommittee on Health and the Environment, House Interstate and Foreign Commerce 
Committee; and Subcommittee on Health, House Ways and Means Committee, March 
12, 1979. 

b) Health Subcommittee, Senate Finance Committee, March 13,1979. 

Subcommittee on Environmental Pollution, Senate Committee on Environment and Public Works, 
on “Environmental Regulation and Inflation,” February 27,1979. 

Testimony on authorization and appropriations for the Council on Wage and Price Stability, before: 

a) Subcommittee on Economic Stabilization, House Committee on Banking, Finance and 
Urban Affairs, February 6, 1979. 

b) Senate Subcommittee on Commerce, Consumer and Monetary Affairs, February 7, 
1979. 

c) Senate Committee on Banking, Housing and Urban Affairs, February 9,1979. 

d) Subcommittee on Treasury, Postal Service, and General Government, House Committee 
on Appropriations, May 24, 1979. 

e) House Appropriations Committee, February 6, 1980. 

f) Senate Committee on Banking, Housing, and Urban Affairs, March 17,1980. 

g) Subcommittee on Treasury, Postal Service, and General Government, House Committee 
on Appropriations, March 3 1, 1980. 

h) Senate Committee on Banking, Housing and Urban Affairs, April 2 1, 1980. 

i) Subcommittee on Treasury, Postal Service, and General Government, Senate Committee 
on Appropriations, April 23, 1980. 

j) Subcommittee on Economic Stabilization, House Banking Committee, May 6,1980. 

House Committee on Ways and Means, on “Real Wage Insurance,” January 30, 1979. 

Testimony on the President’s anti-inflation program, before: 

a) Subcommittee on Economic Stabilization, House Committee on Banking, Currency, and 
Housing. November 22, 1978. 
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b) Subcommittee on Economic Growth and Stabilization, Joint Economic Committee, 
December 6, 1978. 

c) House Committee on the Budget, January 30, 1979. 

d) Subcommittee on Treasury, Postal Services, and General Government, House 
Committee on Appropriations, February 14,1979. 

e) Senate Budget Committee, March 7, 1979. 

f ,  Subcommittee on Commerce, Consumer and Monetary Affairs, House Committee on 
Government Operations, June 28,1979. 

g) Economic Stabilization Subcommittee, House Committee on Banking, Finance and 
Urban Affairs, October 10, 1979. 

h) Economic Stabilization Subcommittee, Senate Committee on Banking, Housing and 
Urban Affairs, October 11, 1979. 

Subcommittee on Aviation, Senate Commerce, Science, and Transportation Committee, on S. 3363, 
“The International Air Transportation Competition Act of 1978,” August 23, 1978. 

National Commission for the Review of Antitrust Laws and Procedures, on “Economic Regulation 
and Antitrust Exemptions and Immunities,” July 26, 1978. 

Senate Commerce Committee, on S. 3064, “Airline Noise Legislation,” June 14, 1978. 

Testimony on CAB appropriations, before: 

a) House Subcommittee on Appropriations, February 28, 1978. 

b) Senate Subcommittee on Appropriations, March 2, 1978. 

Testimony on United States international aviation negotiations, before: 

a) Subcommittee on Aviation, House Committee on Public Works and Transportation, 
September 29, 1977 

b) Aviation Subcommittee, House Public Works and Transportation Committee, on H.R. 
11 145, March 6,1978. 

House Budget Committee Task Force on Tax Expenditures, Government Organization, and 
Regulation, on “Airline Regulation,” July 14, 1977. 

Senate Antitrust and Monopoly Subcommittee, Oversight Hearings on Antitrust Enforcement, on 
“Enforcement of the Antitrust Laws,” May 4, 1977. 

Subcommittee on Investigations and Review, House Committee on Public Works and 
Transportation, on “The Effects of the Clean Water Act on the Electric Utility Industry,” April 19, 
1977. 

Subcommittee on Communications, Senate Committee on Commerce, on “The Communications 
Act of 1934 Revisited,” March 2 1, 1977. 
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Subcommittee on Communications, House Committee on Interstate and Foreign Commerce, on 
“The Consumer Communications Reform Act of 1976,” H.R. 12323, September 30, 1976. 

Subcommittee on Energy and Power, House Committee on Interstate and Foreign Commerce, on 
H.R. 12461, the Dingell-Moss Bill, to Prescribe Certain Rules for Federal, State and Local Agencies 
Regulating Electric Rates, April 7, 1976. 

House Subcommittee on Communications, on “Domestic Common Carrier Regulation,” November 
18, 1975. 

Senate Committee on Finance, on H.R. 6860, “The Energy Conservation and Conversion Act of 
1975,” July 18, 1975. 

Subcommittee on Administrative Practice and Procedure, Senate Judiciary Committee, on 
“Regulation of the Airlines Industry,” February 6, 1975. 

Senate Committee on Interior and Insular Affairs, on “Financial Problems of the Electric Utility 
Industry,” August 8, 1974. 

Joint Economic Committee, U.S. Congress on “Market Power in Relation to Economic Growth,” 
August 1962. 

Senate Subcommittee on Patents, on natural rubber cartels, May 23, 1942. 

TESTIMONY BEFORE THE FEDERAL POWER COMMISSION, 1958-62 

In the matters of: 

Area Rate Proceeding (Southern Louisiana Area), Docket Nos. AR61-2, etal. 
Area Rate Proceeding (Permian Basin Area), Docket Nos. -61- 1, etal. 
Omnibus, Docket Nos. G-9277, et. 

(Catco), Docket Nos. G-11024, etal. 
Sohio Petroleum Company, etal., Docket Nos. G-8488, etal. 
Gulf Oil Comoration, Docket Nos. G-9520, et. 
Amerada Petroleum Comoration, et., Docket Nos. G-9385, et. 
Union Producing ComDanv, Docket Nos. G-18354, et. 
Phillips Petroleum ComDany, Docket Nos. G-1148, etal. 
Tidewater Oil Company, Docket Nos. G-133 10, etal. 


	December
	House Committee on the Budget January
	Senate Budget Committee March
	Urban Affairs October
	Urban Affairs October
	ﬁThe International Air Transportation Competition Act of 1978,ﬂ August
	and Antitrust Exemptions and Immunities,ﬂ July
	Senate Commerce Committee on S 3064 ﬁAirline Noise Legislation,ﬂ June
	House Subcommittee on Appropriations February
	Senate Subcommittee on Appropriations March
	September

	Regulation on ﬁAirline Regulation,ﬂ July
	ﬁEnforcement of the Antitrust Laws,ﬂ May

